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	HOW SHOULD AN EMPLOYER PROTECT ITSELF FROM WORKPLACE DATING/RELATIONSHIPS 

	FIRM ANNOUNCEMENTS:

  A.       Pozzuolo Rodden, P.C. is pleased to announce that Lea Thierman, Esquire has been hired as an associate attorney at the firm practicing primarily in the area of estate planning and estate administration.  Ms. Thierman graduated from Temple University-Beasley School of Law, with a Master of Law (LLM) in taxation.  She received her Juris Doctorate at Rutgers School of Law, Camden, New Jersey.  After law school, Lea Thierman worked for a small law firm in southern New Jersey specializing in estate planning and estate administration.  Lea is admitted to practice in Pennsylvania and New Jersey.
 B.          BLOGS
             1.  The following are a few of the business, tax, employment, estate planning and business litigation blogs posted on our main website www.pozzuolo.com during the past month:

                   a.   Estate Planning- End Of Life Issues;

                   b.   Estate Administration- Probate Process And Timeline; 
                   c.  Employment Law- Manager & Employee Dating ;  and,
                   d.  Copy Of Will Not Admitted To Probate Because Of Forensic Examiner’s Testimony Indicating Discrepancies With The Photocopy.
Please visit our website www.pozzuolo.com for more information on these and other 
relevant business, tax, estates and employment topics.

                                     2.  The following are a few of the family law blogs posted on our family law website www.pozzuolofamilylaw.com  during the past month:

a.    Can Grandparents Be Awarded Grandparents Custody Of Grandchild;
b.    Court Declines Jurisdiction Over Child Custody Case When Children Reside In North Carolina;
c.    Grandparents Rights & Visitation & Relocation; and,

                    d.    Stepparent-Child Visitation Rights  
Please visit our website www.pozzuolofamilylaw.com for more information on these
 and other relevant family law topics.

Please visit our Facebook page to read all of our past and future blogs: Pozzuolo Rodden, PC
C.      EDUCATIONAL SEMINARS ON YOU TUBE AND WEBSITE:

              Pozzuolo Rodden, P.C. is pleased to announce you can view the following seminars taught by Joseph R. Pozzuolo and/or Jeffrey S. Pozzuolo at “Pozzuolo Rodden, P.C.- You Tube” 

            *The Negotiation and Documentation of Commercial Real Estate Loan Documents

            *The Fundamentals of Starting a Business

            *How Middle Income Families Should Plan for Retirement
HOW SHOULD AN EMPLOYER PROTECT ITSELF FROM WORKPLACE DATING/RELATIONSHIPS


This is a follow up to the “Can an Employer Prohibit Dating in the Workplace” March, 2013 newsletter, and certain follow up blogs, all of which are available on our website, to review  what protections an employer may take to protect itself against the potential risks and fallout from workplace dating/relationships. As discussed in our prior newsletter and blogs, there are a number of legal and business issues that may arise from workplace relationships including, but not limited to, sexual harassment claims, retaliation claims, claims after the fact that the relationship was not consensual, other criminal and civil suits, discrimination claims, unwanted gossip and distractions, and losing a valuable employee due to the fallout. Looking at this list, it is no wonder why many employers have flat out prohibitions against workplace dating. At the very least, certain care should be taken to avoid and/or address certain workplace relationship problems. What specific measures should be taken depends on the employer preference, the size of the business, the nature of the work, and any other pertinent factors.


First, while completely prohibiting workplace dating altogether is a simple answer, this may be counterproductive and have unintended negative consequences on the workforce. This may cause resentment from the employees or coworkers who think the company is standing in the way of their newly found soul mate. This may lead to reduced productivity or unnecessary turnover. Also, this may lead to deceptive behavior to cover up relationships that will happen regardless and may cause unintended consequences as a result. This means employees will be dating behind the employer’s back. Therefore, the employer cannot protect itself, and as a result someone may be slow to bring a relationship that turns abusive or harassing for the fear losing his/her own job for non-reporting. Having a more flexible policy encourages the initial disclosure of a relationship and the reporting of any potential issues and problems when they arise so that the employer can quickly, objectively and thoroughly to minimize any employer risk arising from any inappropriate conduct. Last, sometimes coupling up may increase productivity in certain fields. The relationship may increase their productivity and cooperation or a couple may be a great sales team. The coordination may lead to extra effectiveness. Therefore, a more open and flexible policy should be followed.


However, a more open policy needs to state clear procedures/guidance where employees feel like they can use HR or management as a tool to help them in their careers and their relationships. The key areas this policy should address are: 1) what is acceptable and what is not acceptable; 2) the reporting of any inappropriate conduct or information in privacy and in confidence including when the relationship started and the abuse and/or harassment; 3) that a thorough, objective and non-partial investigation will be performed upon an incident; and 4) measures that will be taken to remedy any misconduct.  In addition, the policy should be clear that it applies also to a more stringent extent with regards to an employee dating a vendor, client, customer, service provider or other non-co-worker whom the employee interacts as part of his/her job. Such a relationship raises a myriad of issues such as an inherent conflict of interest, a power differential where the dating is considered a coercive quid-pro-quo conflict or a natural impression of impropriety. There is no one size fits all as each business has different needs, but the same issues arises across all businesses and professions. 


First, the policy needs to state what is acceptable and what is not. The main message is that business will be kept professional and the workplace relationship must not interfere with the business of the company. For instance, even if a couple is fighting, they will continue to act in a professional manner towards one another at work and get their jobs done. It should be clear that overly abundant public displays of affection (“PDA”) and sexual activity on the premises are prohibited, as well as smear campaigns, abuse, favoritism, and harassment, and clear what each of these mean. It will also create strict limits on management’s ability to date employees due to sexual harassment, discrimination, credibility, fairness, and favoritism concerns. This sets the line and lets people know where not to cross.


Second, the policy needs to be clear that employees are expected to report workplace relationships and come to HR or management the moment that there is an issue or problem. This is that HR is there to help the employees along the process, which in turn allows HR to help manage the relationship before it becomes a legal nightmare. One tool many employers use is the “love contract” where a workplace relationship is formally registered. This is a document an employee signs when a relationship is registered that reminds employees of the issues that could arise, confirms that both employees are consensually in the relationship, and reminds employees that HR or management is there to listen, is ready to take action if anything goes wrong, and will keep any information, complaints, or problems reported confidential. The point is to make employees feel as if HR or management will help with their problems and help protect their career if the relationship goes south.


Third, it must be clear that a thorough, non-partial and confidential investigation will occur for any reported violation. This includes any employee who is a party to the relationship or any employee that complains about excessive PDA, unfairness or favoritism. This gives employees the confidence that HR and management is behind them and is not merely going to brush everything under the rug for interested parties.


Finally, the policy must clearly set what happens for violating the workplace relationship policy. For instance, not reporting a relationship that has clearly been going on for a while may result in a warning, a mark on someone’s record, or a suspension depending on how long and whether the violation or misconduct has occurred before. Certain minor violations such as unnecessary PDA or having a fight at work may result in a warning followed by more serious consequences if it continues. Last, certain more serious conduct such as harassment, abuse, favoritism, sexual activity on the premises, and the like will be dealt with accordingly even an unpaid leave during an investigation or involuntary termination are necessary.


Again, what is necessary depends on the particular employer, but the goal is to clearly communicate what is necessary and to act swiftly, objectively and appropriately to address any (potential) issues that may arise. If you need any help in setting up such a policy to protect yourself from the various employment law schemes, we are always here to help.

__________________________________________________________________________________

If there are any legal questions you would like this office to answer in the future, please email the question to us at info@pozzuolo.com.  Each month, the question with the most relevance to our privately held business clients, advisors, and friends will be answered in our monthly newsletter.  The questions can relate to any of the areas practiced by this office including business planning and transactions, corporate law, commercial litigation, employment law and litigation, commercial real estate and development, construction law and litigation, estate planning, estate administration, tax and pension law, family law litigation.
PUBLICATIONS

All of the following professional publications and past newsletters written by attorneys of this office are available by clicking here: http://pozzuolo.com/Pubs Articles.shtml
Corporate/Tax Articles
· Bankruptcy - How To Prevent It And How To Cope With It Should It Happen To Your Business
· Deferred Compensation Rewards And Retains Key Employees
· Design Buy-Sell Agreements For Maximum Utility
· How An S Corporation Avoids The Double Taxation Incurred When Excessive Compensation Is Treated As A Dividend
· How Mortgage Lenders Should Draft Broker Agreements To Avoid RESPA Violations
· How To Look, Act And Sound Like A Professional Corporation
· How to Structure a Suitable Buy-Sell Agreement

· How To Use Non-Qualified Deferred Compensation Arrangements As A Business, Retirement And Tax Planning Tool

· Money Purchase Pension Plan Falls Out Of Favor
· Protecting A Client's Business From Unfair Competition Using Restrictive Covenants

· Structuring Loans From Qualified Plans - How To Handle The Strict Tax Rules
· What Type of Qualified Corporate Retirement Plan Best Serves Your Business, Tax And Retirement Needs

· Why An Employment Contract Is Mandatory
Estate Planning Articles

· Adapt Estate Planning Strategies to Fit the Needs of Same-Sex Couples

· College Funding Tool Offers Estate Planning Advantage

· Diversify Strategies For An Effective Estate Plan 

· Divorce and Estate Planning
· Divorce Raises The Need For Performing An Estate Planning Review 

· Drafting The Durable Power Of Attorney For Wealth Protection Purposes

· Estate Planning For Pet Owners

· Remarriage Situations Can Raise Special Estate Planning Considerations 

· Six Proven Estate Planning Techniques
· Special Needs Trust - An Estate Planning Tool For The Disabled 

· The Limited Liability Company -A Sophisticated Tool For Estate Planning 

· Using Trusts  To Maximize Family Protection And Minimize Estate Tax

· Why Living Wills- Advance Directives Are An Essential Part Of Estate Planning 


	Actual resolution of legal issues depends upon many factors, including variations of facts and state laws. This newsletter is not intended to provide legal advice on specific subjects. It is to provide insight into legal developments and issues. You should always consult with legal counsel before taking any action on matters covered in our updates.

	This   newsletter   is   courtesy   of   Pozzuolo Rodden, P.C.
To subscribe, unsubscribe, or for any questions, please contact us at    info@pozzuolo.com.
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