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CHILD CUSTODY AND VISITATION IN 

PENNSYLVANIA AND NEW JERSEY 

  

FIRM ANNOUNCEMENTS: 

A.        BLOGS 
             1.  The following are a few of the business, tax, employment, estate planning and business litigation blogs 

posted on our main website www.pozzuolo.com during the past month: 

 

                   a.   Trust & Estate Litigation Probating A Lost Will; Not An Existential Quandary After All; 

                   b.   Enforcement Of Employment Agreement Restrictive Covenant Following Predecessors Bankruptcy 

Is Denied;  

                   c.   Estate Administration Attorneys;  and, 

 
                   d.   Slayer’s Act Prevents An Inheritance Arising From A Guilty Verdict But Mentally Ill. 

 

Please visit our website www.pozzuolo.com for more information on these and other  

relevant business tax, estates and employment topics. 

 

                                     2.  The following are a few of the family law blogs posted on our family law website 

www.pozzuolofamilylaw.com  during the past month: 

http://www.pozzuolo.com/
http://www.pozzuolo.com/
http://www.pozzuolo.com/
http://www.pozzuolofamilylaw.com/
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a.    How To Determine If A Prenuptial Agreement Is Right For You; 

 

b.    Divorce Attorneys: Piercing Corporate Veil Was The Appropriate Remedy In Equitable 

Distribution Divorce Proceeding; 

 

c.    Grandparents Statutory Standing To Seek Custody Of Grandchildren Based Solely On Separation 

Of Parents Ruled Unconstitutional; and, 

 

                    d.    Child Support for A 39 Year Old Disabled Dependent Child.   

 

Please visit our website www.pozzuolofamilylaw.com for more information on these 

 and other relevant family law topics. 

 

Please visit our Facebook page to read all of our past and future blogs: 

Pozzuolo Rodden, PC 

 

B.      EDUCATIONAL SEMINARS ON YOU TUBE AND WEBSITE: 

                   

              Pozzuolo Rodden, P.C. is pleased to announce you can view the following seminars taught by Joseph R. 

Pozzuolo and/or Jeffrey S. Pozzuolo at “Pozzuolo Rodden, P.C.- You Tube”  

            *The Negotiation and Documentation of Commercial Real Estate Loan Documents 

            *The Fundamentals of Starting a Business 

            *How Middle Income Families Should Plan for Retirement 

Child Custody and Visitation in Pennsylvania                      

and New Jersey 

 Determining custody of minor children is often a very difficult and stressful situation for 

parents that are not together, whether it is through divorce or another form of separation.  Each 

state has its own statutory way of determining custody and visitation, which the Courts then 

interpret when creating a custody and visitation arrangement.  No matter the state, the general 

underlying principle in the statutes and Courts is “the best interest of the child.”  Each state has 

its own way of interpreting this principle, but the general underlying idea is the same. 

Custody in Pennsylvania 

 Pennsylvania articulates seven (7) types of custody arrangements, which can be reached 

by agreement of the parties or through a Court Order after a hearing.  While Pennsylvania does 

not articulate a separate “visitation” arrangement, the Courts construe any partial, shared or 

supervised physical custody arrangement to mean visitation.  The types of custody are all based 

around the concept of physical and legal custody.  Physical custody means the actual physical 

http://www.pozzuolofamilylaw.com/
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possession and control of a child.  Legal custody means the right to make major decisions on 

behalf of the child, including, but not limited to, medical, religious and educational decisions.  

The seven types of custody arrangements in Pennsylvania include the following: 

 Shared Physical Custody - The right of more than one individual to assume physical 

custody of the child, each having significant periods of physical custodial time with 

the child. 

 Primary Physical Custody - The right to assume physical custody of the child for 

the majority of the time. 

 Partial Physical Custody - The right to assume physical custody of the child for less 

than a majority of the time. 

 Sole Physical Custody - The right of one individual to exclusive physical custody of 

the child. 

 Supervised Physical Custody - Custodial time during which an agency or an adult 

designated by the court or agreed upon by the parties monitors the interaction 

between the child and the individual with those rights. 

 Shared Legal Custody - The right of more than one individual to legal custody of 

the child. 

 Sole Legal Custody - The right of one individual to exclusive legal custody of the 

child. 

       See 23 Pa.C.S. §5322 

Best Interest of the Child Factors in PA 

 When determining custody arrangements for a minor child, the Court uses the above 

mentioned “best interest of the child” to decide the arrangements between the parents.  In 

Pennsylvania, this means that the Court considers all relevant factors and but gives a higher level 

of consideration to the factors that affect the safety of the child.  There are seventeen (17) 

articulated factors that the Court looks at to determine custody arrangements between parents.  

These factors include:  

1. Which party is most likely to encourage and permit frequent and continuing 

contact between the child and another party. 

2. The present and past abuse committed by a party or member of the party’s 

household, whether there is a continued risk of harm to the child or an abused party and 

which can better provide adequate physical safeguards and supervision of the child. 

            2.1 Information set forth in the statute (§5329.1(a)(a) and (2)) relating to 
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considerations of child abuse and the involvement of protective services. 

3. The parental duties performed by each party on behalf of the child. 

4. The need for stability and continuity in the child’s education, family life and 

community life. 

5. The availability of extended family. 

6. The child’s sibling relationships. 

7. The well reasoned preference of the child, based on the child’s maturity and 

judgment. 

8. The attempts of a parent to turn the child against the other parent, except in cases 

of domestic violence where reasonable safety measures are necessary to protect the child 

from harm.  

9. Which party is more likely to maintain a loving, stable, consistent and nurturing 

relationship with the child adequate for the child’s emotional needs. 

10. Which party is more likely to attend to the daily physical, emotional, 

developmental, educational and special needs of the child. 

11. The proximity of the residences of the parties. 

12. Each party’s availability to care for the child or ability to make appropriate child-

care arrangements. 

13. The level of conflict between the parties and the willingness and ability of the 

parties to cooperate with one another.  A party’s effort to protect a child from abuse by 

another party is not evidence of unwillingness or inability to cooperate with that party. 

14. The history of drug or alcohol abuse of a party or member of a party’s household. 

15. The mental and physical condition of a party or member of a party’s household. 

16. Any other relevant factor. 

             See 23 Pa.C.S. §5328. 

Modification of a Custody Order 

 It is important to note that custody Orders are not considered permanent because they are 

modifiable upon application to the court.  In Pennsylvania, the Court may modify an existing 

custody Order upon the petition of either party.  When a petition to modify is made, the Court 

again looks to what serves the best interest of the child to determine if the Order should be 

modified.  See 23 Pa.C.S. §5338 

 There are extensive statutory guidelines specific to modification of a custody Order for a 

proposed relocation of one of the parties.  See 23 Pa.C.S. §5337.  For an in depth look at 

relocation of a minor child when a custody Order is in effect, please see our previous article. 

http://www.pozzuolofamilylaw.com/philadelphia-pa-child-relocation-lawyer_pa19899.htm 

http://www.pozzuolofamilylaw.com/philadelphia-pa-child-relocation-lawyer_pa19899.htm
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Custody in New Jersey 

 The New Jersey Legislature articulated in the New Jersey statutes, at §9:2-4, that it is 

New Jersey public policy to assure minor children of frequent and continuing contact with both 

parents if the parents are not together.  Further, it is in the public interest to encourage both 

parents to share the rights and responsibilities of child rearing.  For custody of a minor child in 

New Jersey, the rights of both parents will be considered equally in the proceedings and the 

Court will enter an Order to include the following types of custody:  

 Joint Custody - both parents have legal and physical custody of the minor child 

which includes: 

  1. Provisions for residential arrangements so that a child shall reside  

  either solely with one parent or alternatively with each parent in   

  accordance with the needs of the parents and the child; and 

  2. Provisions for consultation between the parents making major  

  decisions regarding the child’s health, education and general welfare.  

 Sole Custody - one parent has sole legal and physical custody of the minor child, 

with appropriate parenting (“visitation”) time for the noncustodial parent 

 Any Other Custody Arrangement the Court Determines to be in the Best 

Interest of the Child. 

 The Court will order any custody arrangement that is agreed by both parents unless the 

arrangement in contrary to the best interests of the child.  The Court may, for good cause upon its 

own motion, appoint a guardian ad litem or an attorney or both to represent the minor child’s 

interests in the custody proceedings. 

Best Interest of the Child Factors in NJ 

 As in Pennsylvania, the New Jersey Legislature has articulated a number of factors for 

the Court to consider in making an award of custody of a minor child.  These factors all reflect 

the principle of the “best interest of the child.”  The Court considers, but is not limited to, the 

following factors: 

1. The parents’ ability to agree, communicate and cooperate in matters relating to 

the child; 

2. The parents’ willingness to accept custody and any history of unwillingness to 

allow parenting time not based on substantiated abuse;  

3. The interaction and relationship of the child with its parents and siblings; 
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4. The history of domestic violence, if any; 

5. The safety of the child and the safety of either parent from physical abuse by the 

other parent; 

6. The preference of the child when of sufficient age and capacity to reason so as to 

form an intelligent decision; 

7. The needs of the child; 

8. The stability of the home environment offered; 

9. The quality and continuity of the child’s education; 

10. The fitness of the parents; 

11. The geographical proximity of the parents’ homes; 

12. The extent and quality of the time spent with the child prior to or subsequent to 

the separation; 

13. The parents’ employment responsibilities; and 

14. The age and number of the children. 

 The Court further notes that a parent will not be deemed unfit under the above factors 

unless the parent in question has engaged in conduct that has a substantial adverse effect on the 

minor child. 

Modification of a Custody Order in NJ 

 As stated above, custody Orders are not considered to be permanent because they are 

modifiable upon application to the Court.  In New Jersey, the Court may, upon the motion of 

either parent, modify an existing custody Order.  Again, the “best interest of the child” is the 

controlling standard.  Each case is looked at on a case by case basis, in light of the factual 

circumstances in an individual case.  A.W. v. T.D., 433 N.J. Super. 365. 

 One such reason for a modification is a proposed relocation of the minor child by the 

custodial parent.  See our previous article for a more in depth discussion of relocation of a minor 

child in New Jersey.  http://www.pozzuolofamilylaw.com/lawyer/2017/01/26/Child-Custody,-

Visitation--Relocation/A-REVIEW-OF-NEW-JERSEY-INTERSTATE-CHILD-

RELOCATION-LAW_bl28285.htm 

An experienced family law attorney should be consulted for all questions or concerns 

about an ongoing or upcoming custody matter.  Please feel free to contact this office and meet 

with one of our experienced attorneys about any such questions or concerns. 

 If there are any legal questions you would like this office to answer in the future, please email the question to us at 

info@pozzuolo.com.  Each month, the question with the most relevance to our privately held business clients, advisors, and friends 
will be answered in our monthly newsletter.  The questions can relate to any of the areas practiced by this office including business 

planning and transactions, corporate law, commercial litigation, employment law and litigation, commercial real estate and 

http://www.pozzuolofamilylaw.com/lawyer/2017/01/26/Child-Custody,-Visitation--Relocation/A-REVIEW-OF-NEW-JERSEY-INTERSTATE-CHILD-RELOCATION-LAW_bl28285.htm
http://www.pozzuolofamilylaw.com/lawyer/2017/01/26/Child-Custody,-Visitation--Relocation/A-REVIEW-OF-NEW-JERSEY-INTERSTATE-CHILD-RELOCATION-LAW_bl28285.htm
http://www.pozzuolofamilylaw.com/lawyer/2017/01/26/Child-Custody,-Visitation--Relocation/A-REVIEW-OF-NEW-JERSEY-INTERSTATE-CHILD-RELOCATION-LAW_bl28285.htm
mailto:info@pozzuolo.com
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development, construction law and litigation, estate planning, estate administration, tax and pension law, family law litigation. 

PUBLICATIONS 

All of the following professional publications and past newsletters written by attorneys of this 

office are available by clicking here: http://pozzuolo.com/Pubs Articles.shtml 

Corporate/Tax Articles 

 Bankruptcy - How To Prevent It And How To Cope With It Should It Happen To Your Business 

 Deferred Compensation Rewards And Retains Key Employees 

 Design Buy-Sell Agreements For Maximum Utility 

 How An S Corporation Avoids The Double Taxation Incurred When Excessive Compensation Is Treated As A Dividend 

 How Mortgage Lenders Should Draft Broker Agreements To Avoid RESPA Violations 

 How To Look, Act And Sound Like A Professional Corporation 

 How to Structure a Suitable Buy-Sell Agreement 

 How To Use Non-Qualified Deferred Compensation Arrangements As A Business, Retirement And Tax Planning Tool 

 Money Purchase Pension Plan Falls Out Of Favor 

 Protecting A Client's Business From Unfair Competition Using Restrictive Covenants 

 Structuring Loans From Qualified Plans - How To Handle The Strict Tax Rules 

 What Type of Qualified Corporate Retirement Plan Best Serves Your Business, Tax And Retirement Needs 

 Why An Employment Contract Is Mandatory 

Estate Planning Articles 

 Adapt Estate Planning Strategies to Fit the Needs of Same-Sex Couples 

 College Funding Tool Offers Estate Planning Advantage 
 

 Diversify Strategies For An Effective Estate Plan  

 Divorce and Estate Planning 

 Divorce Raises The Need For Performing An Estate Planning Review  

 Drafting The Durable Power Of Attorney For Wealth Protection Purposes 
 

 Estate Planning For Pet Owners 

 Remarriage Situations Can Raise Special Estate Planning Considerations  

 Six Proven Estate Planning Techniques 

http://pozzuolo.com/Pubs%20Articles.shtml
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 Special Needs Trust - An Estate Planning Tool For The Disabled  

 The Limited Liability Company -A Sophisticated Tool For Estate Planning  

 Using Trusts  To Maximize Family Protection And Minimize Estate Tax 

 Why Living Wills- Advance Directives Are An Essential Part Of Estate Planning  
 

Actual resolution of legal issues depends upon many factors, including variations of facts and state laws. This newsletter is not 
intended to provide legal advice on specific subjects. It is to provide insight into legal developments and issues. You should always 
consult with legal counsel before taking any action on matters covered in our updates. 

This   newsletter   is   courtesy   of   Pozzuolo Rodden, P.C. 

To subscribe, unsubscribe, or for any questions, please contact us at    INFO@POZZUOLO.COM. 

 

mailto:info@pozzuolo.com?subject=Newsletter%20reader%20needs%20info:%20

