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CHANGING YOUR DOMICILE FROM     

PENNSYLVANIA OR NEW JERSEY TO FLORIDA TO 

REDUCE YOUR TAXES  

 

  

FIRM ANNOUNCEMENTS: 

A.        BLOGS 
             1.  The following are a few of the business, tax, employment, estate planning and business litigation blogs 

posted on our main website www.pozzuolo.com during the past month: 

 

                   a.   What Is Power Of Attorney?; 

                   b.   Plenary Guardian Of Incapacitated Person Has The Authority Upon Court Approval To Revise 

Incapacitated Person’s Will;  

                   c.   Employment Discrimination Based On Age And Retaliation Based On The Complaint About 

Mistreatment And Age Discrimination;  and, 

 
                   d.   Business Planning: Inc vs. LLC: Which Legal Structure Suits Your Business. 

 

http://www.pozzuolo.com/
http://www.pozzuolo.com/
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Please visit our website www.pozzuolo.com for more information on these and other  

relevant business tax, estates and employment topics. 

 

                                     2.  The following are a few of the family law blogs posted on our family law website 

www.pozzuolofamilylaw.com  during the past month: 

 

a.    Involuntary Loss Of Employment And Concomitant Earnings Capacity Was A Possible Changed 

Circumstances To Decrease Alimony And Child Support Obligations; 

 

b.    Wife Is Entitled To A Plenary Hearing That She Signed The Property Settlement Agreement Under 

Mistake, Fraud Or Duress; 

 

c.     Divorce Settlement Agreement Between Husband And Wife Without Attorneys Is Enforceable; 

and, 

 

                    d.    Divorced Spouse Remains Beneficiary And Co-Trustee Of Irrevocable Trust. 

 

Please visit our website www.pozzuolofamilylaw.com for more information on these 

 and other relevant family law topics. 

 

Please visit our Facebook page to read all of our past and future blogs: 

Pozzuolo Rodden, PC 

 

B.      EDUCATIONAL SEMINARS ON YOU TUBE AND WEBSITE: 

                   

              Pozzuolo Rodden, P.C. is pleased to announce you can view the following seminars taught by Joseph R. 

Pozzuolo and/or Jeffrey S. Pozzuolo at “Pozzuolo Rodden, P.C.- You Tube”  

            *The Negotiation and Documentation of Commercial Real Estate Loan Documents 

            *The Fundamentals of Starting a Business 

            *How Middle Income Families Should Plan for Retirement 

CHANGING YOUR DOMICILE FROM PENNSYLVANIA OR NEW 

JERSEY TO FLORIDA TO REDUCE YOUR TAXES 

If you are a Pennsylvania or New Jersey resident and spend a large portion of each year in 

Florida, you may want to consider making Florida your legal domicile.  There are several 

possible tax advantages to establishing Florida as your legal residence, including income taxes, 

property taxes, and state death taxes.   

Income Taxes 

Florida is one of seven states which does not have a state income tax.  Florida’s 

Constitution prohibits a state income tax and further prohibits municipalities in Florida from 

imposing an income tax.   Because it would take a constitutional amendment to change this 

prohibition, it is highly unlikely that you would need to worry about Florida later imposing an 

income tax after you have established residency there.   

http://www.pozzuolo.com/
http://www.pozzuolofamilylaw.com/
http://www.pozzuolofamilylaw.com/
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The lack of income taxes in Florida can result in significant savings for Pennsylvania and 

New Jersey residents.  Pennsylvania imposes a 3.07% on all income earned by residents.  New 

Jersey’s income tax rate can range from 1.4% to 8.97% on ordinary income and 15% to 20% on 

capital gains.   

However, even if you do establish Florida residency, you may still have to pay New 

Jersey or Pennsylvania income taxes on any income earned in those states.  For instance, you 

will have to pay New Jersey or Pennsylvania income tax, as applicable, on rental income earned 

from real properties situated in those states.  Additionally, Pennsylvania and New Jersey will tax 

all wages earned from an employer in those states unless the nonresident’s work must be 

performed from his or her out-of-state location for reasons other than convenience.  

Property Taxes and Homestead Law 

Florida offers two distinct benefits concerning your primary residence.  If you are a 

Florida domiciliary, Florida’s Homestead Law protects you from losing your home to a creditor 

or any other lien holder, except for a creditor whom you granted a mortgage on your property. 

Similar to Florida’s prohibition on income taxes, this protection is found in the state Constitution 

and therefore is unlikely to change, as a supermajority of Florida’s state legislature would be 

required to amend this. While you would already have this protection to a degree if your home 

was titled as “tenants by the entirety” and the debt only accrued by one spouse, this law does 

offer significant protections for a single homeowner, who would not be otherwise protected from 

creditors.   

Florida’s Save Our Homes Act also provides property tax benefits to Florida residents on 

their primary residence. On qualifying property, the assessed value of the real property for tax 

purposes carries an exemption for the first $50,000 of taxable value for all taxing entities except 

for the school district, for which a $25,000 exemption is permitted. Furthermore, on homestead 

property, the assessed value for tax purposes cannot rise more than 3% from one year to the next  

State Death Taxes 

The current amount that can be given by a person at death tax free of federal estate taxes 

is $5,430,000 and for a married couple, this totals $10,860,000.  Any amount that exceeds the 

exemption is taxed at a marginal federal rate of 40%.  Most Americans will not have an estate 

subject to Federal Estate Tax but may still have to pay a state death tax.  More than thirty states 

do not have an estate or inheritance tax at all but unfortunately Pennsylvania and New Jersey are 

not included in that number.   

 New Jersey has arguably the harshest estate and inheritance tax regime in the entire 

country.  For estates that exceed $675,000, estate tax must be paid and the rate can range from 

0.8% to 16% depending on the size of the estate. As of January 1, 2017, the exemption amount 

will be raised to $2,000,000 and the New Jersey Estate Tax is scheduled to be completely 

eliminated as of January 1, 2018.  Additionally, an inheritance tax must be paid based on the 

class of beneficiaries you have bequeathed your estate to.  For example, children, parents, and 

spouses are exempt from inheritance tax but transfers to almost everyone else are subject to 

inheritance tax ranging from 11% to 16%.   

 Pennsylvania no longer has an estate tax but imposes an Inheritance Tax on transfers to 
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everyone except your spouse.  Transfers to lineal descendants (children and grandchildren) are 

subject to 4.5% tax, siblings are taxed at 12% and everyone else is subject to a 15% inheritance 

tax rate.   

 Even if you have an estate that will not be subject to the Federal Estate Tax, you could 

still save a considerable amount of your estate for your beneficiaries by establishing Florida as 

your primary domicile.  If you have a $5,000,000 net estate in Pennsylvania and you leave 

everything to your children, your tax bill will be approximately $225,000 and, if you died in 

2016, that same estate in New Jersey would pay close to $290,000 in death taxes.  If you think 

your estate will have to pay significant state estate or inheritance taxes, you may want to 

consider being domiciled in a state with no death taxes such as Florida, especially if you already 

have a home there. 

ESTABLISHING NEW DOMICILE 

 As noted above establishing Florida as your legal domicile would result in significant 

income and death tax savings both during your lifetime and at your death. A person can be a 

resident of several states if they have homes in several states but you can only have one legal 

domicile.  The key is making sure that you meet all the requirements for legally changing your 

domicile.  It is not as simple as buying a house in Florida and spending a few months there 

during winter.  

 INTENT TO ESTABLISH NEW DOMICILE 

 You must have an honest and bona-fide intent to establish a new domicile and give up the 

other state as your legal domicile.  Generally, a domicile is characterized as the place where you 

intend to make your permanent home and the place where you intend to return to after you have 

been absent.  However, your desire to change your domicile can be for any number of reasons 

and still qualify as legal intent to create a new domicile.  Reasons such as health, business, 

pleasure, better climate, better laws, or for any other reason whatsoever are sufficient reasons to 

desire to establish a new domicile.  Regardless of why you are choosing to change your domicile, 

the burden of proof will be upon you or your estate if your new domicile status is challenged.   

EVIDENCE OF INTENT TO ESTABLISH NEW DOMICILE 

 There are several steps that you should take in order to legally establish a new domicile.  

You should first establish a permanent residence in your new home state.  If you own the home 

you live in Pennsylvania or New Jersey it is also recommended that you should own your home 

in Florida. Renting an apartment may make it seem like you do not intend to permanently move 

to Florida.  One change to consider is selling the family home in Pennsylvania or New Jersey and 

downsizing to a smaller home in that state.  You do not want it to seem like your Florida home is 

actually your winter vacation home because it is so much smaller in size than the home you are 

maintaining in your old state.  

 If you plan to split your time between the new and old state, you will need to avoid the 

appearance of intent to continue having your old state as your permanent home. Part of 

establishing domicile in Florida will be acquiring a new permanent residence there but you also 

must spend the “majority” of the year there.  When assessing whether a person is domiciled in 
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one state or another, tax auditors will always look at the number of days spent in a state.  Most 

states operate under the rule that you are domiciled in their state if you are there for more than 

183 days in a year.  If you think you will be spending close to half the year in each state, you 

should keep a detailed calendar of when you arrived in and departed from each state as many 

states will consider any time spent in their state as a full day toward the 183 days necessary to 

tax you as a domiciliary of that state.  If you are traveling from one state to another frequently, 

you should also keep records of your travel such as airline reservations or toll receipts.   

After securing a residence in Florida you should obtain a Florida drivers license.  You 

should also be sure to name Florida as your domicile in your Will and Trust.  Other records that 

support your domicile status in Florida include: 

1.   Voter Registration Cards;  

2.  Vehicle and Boat Registrations; 

3.  Obtaining memberships in clubs, charitable organizations, and religious 

institutions in Florida and discontinuing affiliations in the old state; 

4.  Transferring all bank accounts and safe deposit boxes to Florida; 

5.   File income taxes and personal property taxes in Florida; 

6.  Change to non-resident status for tax returns filed in old state for income 

still earned there; 

7.   Transfer all professional licenses; and 

8. Find medical providers in Florida.  

You may also want to consider having family and social gatherings in Florida and 

transferring all your valuable items of artwork and furniture to your home in Florida.  

Furthermore, if part of your decision to move to Florida permanently is for health reasons, you 

may want to have your physician document that he has given you that advice.   

Making all these changes will work in your favor if you are ever challenged on your new 

domicile on your income tax return or if your Estate has to file an Estate or Inheritance Tax 

return for property retained in the state of your former domicile.  It is more likely that your 

domicile status will be challenged on an income tax return filed during your lifetime as the old 

state will likely want to continue taxing all your income instead of just the income earned in that 

state.  If you successfully overcome a challenge to your domicile during your lifetime, you will 

also likely prevail if there is a challenge on the taxability of your estate as your estate will be 

able to show that you have been filing income tax returns as a resident of Florida for several 

years.   

If you are concerned about the various taxes imposed by the state where you currently 

live, our experienced attorneys can help you determine how a move to Florida could affect tax 

liability and how to establish domicile in your new state.   
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 If there are any legal questions you would like this office to answer in the future, please email the question to us at 
info@pozzuolo.com.  Each month, the question with the most relevance to our privately held business clients, advisors, and friends 

will be answered in our monthly newsletter.  The questions can relate to any of the areas practiced by this office including business 
planning and transactions, corporate law, commercial litigation, employment law and litigation, commercial real estate and 

development, construction law and litigation, estate planning, estate administration, tax and pension law, family law litigation. 

PUBLICATIONS 

All of the following professional publications and past newsletters written by attorneys of this 

office are available by clicking here: http://pozzuolo.com/Pubs Articles.shtml 

Corporate/Tax Articles 

 Bankruptcy - How To Prevent It And How To Cope With It Should It Happen To Your Business 

 Deferred Compensation Rewards And Retains Key Employees 

 Design Buy-Sell Agreements For Maximum Utility 

 How An S Corporation Avoids The Double Taxation Incurred When Excessive Compensation Is Treated As A Dividend 

 How Mortgage Lenders Should Draft Broker Agreements To Avoid RESPA Violations 

 How To Look, Act And Sound Like A Professional Corporation 

 How to Structure a Suitable Buy-Sell Agreement 

 How To Use Non-Qualified Deferred Compensation Arrangements As A Business, Retirement And Tax Planning Tool 

 Money Purchase Pension Plan Falls Out Of Favor 

 Protecting A Client's Business From Unfair Competition Using Restrictive Covenants 

 Structuring Loans From Qualified Plans - How To Handle The Strict Tax Rules 

 What Type of Qualified Corporate Retirement Plan Best Serves Your Business, Tax And Retirement Needs 

 Why An Employment Contract Is Mandatory 

Estate Planning Articles 

 Adapt Estate Planning Strategies to Fit the Needs of Same-Sex Couples 

 College Funding Tool Offers Estate Planning Advantage 
 

 Diversify Strategies For An Effective Estate Plan  

 Divorce and Estate Planning 

 Divorce Raises The Need For Performing An Estate Planning Review  

 Drafting The Durable Power Of Attorney For Wealth Protection Purposes 
 

mailto:info@pozzuolo.com
http://pozzuolo.com/Pubs%20Articles.shtml
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 Estate Planning For Pet Owners 

 Remarriage Situations Can Raise Special Estate Planning Considerations  

 Six Proven Estate Planning Techniques 

 Special Needs Trust - An Estate Planning Tool For The Disabled  

 The Limited Liability Company -A Sophisticated Tool For Estate Planning  

 Using Trusts  To Maximize Family Protection And Minimize Estate Tax 

 Why Living Wills- Advance Directives Are An Essential Part Of Estate Planning  
 

Actual resolution of legal issues depends upon many factors, including variations of facts and state laws. This newsletter is not 
intended to provide legal advice on specific subjects. It is to provide insight into legal developments and issues. You should always 
consult with legal counsel before taking any action on matters covered in our updates. 

This   newsletter   is   courtesy   of   Pozzuolo Rodden, P.C. 

To subscribe, unsubscribe, or for any questions, please contact us at    INFO@POZZUOLO.COM. 

 

mailto:info@pozzuolo.com?subject=Newsletter%20reader%20needs%20info:%20

